CONGESTION MANGEMENT PROGRAM LEGISLATION

APPENDIX A

Congestion Management Program Legislation

GOVERNMENT CODE SECTION 65080

65088. The Legislature finds and declares all of théofeing:

(a) Although California's economy is criticathependent upon transportation, its current
transportation system relies primarily upon a staeel highway system designed to
accommodate far fewer vehicles than are curresityguthe system.

(b) California's transportation system is chaazed by fragmented planning, both among
jurisdictions involved and among the means of add transport.

(c) The lack of an integrated system and theeeme in the number of vehicles are causing
traffic congestion that each day results in 4000@0rs lost in traffic, 200 tons of pollutants
released into the air we breathe, and three mitho® hundred thousand dollars ($3,100,000)
added costs to the motoring public.

(d) To keep California moving, all methods anelams of transport between major destinations
must be coordinated to connect our vital economit@opulation centers.

(e) In order to develop the California economyts full potential, it is intended that federal,
state, and local agencies join with transit distribusiness, private and environmental interests t
develop and implement comprehensive strategiesede®ddevelop appropriate responses to
transportation needs.

() In addition to solving California's traffmongestion crisis, rebuilding California’s citiexla
suburbs, particularly with affordable housing anagrenwalkable neighborhoods, is an important
part of accommodating future increases in the 'statgulation because homeownership is only
now available to most Californians who are on tiveges of metropolitan areas and far from
employment centers.

(g9) The Legislature intends to do everythinghinitits power to remove regulatory barriers
around the development of infill housing, transieated development, and mixed use
commercial development in order to reduce regitnaéfic congestion and provide more housing
choices for all Californians.

(h) The removal of regulatory barriers to proeniwffill housing, transit-oriented development,
or mixed use commercial development does not pdedcucity or county from holding a public
hearing nor finding that an individual infill prajewould be adversely impacted by the
surrounding environment or transportation patterns.

65088.1. As used in this chapter the following terms hthafollowing meanings:

(a) Unless the context requires otherwise, tnegfi agency" means the agency responsible for
preparation of the regional transportation improgatrprogram.

(b) Unless the context requires otherwise, "agémeans the agency responsible for the
preparation and adoption of the congestion managepregram.

(c) "Commission" means the California TranspgataCommission.

(d) "Department" means the Department of Trartagon.

(e) "Local jurisdiction" means a city, a county,a city and county.
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(f) "Parking cash-out program" means an empléyeded program under which an employer
offers to provide a cash allowance to an employggvalent to the parking subsidy that the
employer would otherwise pay to provide the emptoyeth a parking space. "Parking
subsidy" means the difference between the out-ok@oamount paid by an employer on a
regular basis in order to secure the availabilitgroemployee parking space not owned by the
employer and the price, if any, charged to an eygaldor use of that space. A parking cash-out
program may include a requirement that employetdizants certify that they will comply with
guidelines established by the employer desighedrddd neighborhood parking problems, with a
provision that employees not complying with thedglines will no longer be eligible for the
parking cash-out program.

(9) "Infill opportunity zone" means a specifiea designated by a city or county, pursuant to
subdivision (c) of Section 65088.4, zoned for n@mpact residential or mixed use development
within one-third mile of a site with an existing forture rail transit station, a ferry terminal seav
by either a bus or rail transit service, an intetis@ of at least two major bus routes, or within
300 feet of a bus rapid transit corridor, in coestivith a population over 400,000. The mixed
use development zoning shall consist of three aerfand uses that facilitate significant human
interaction in close proximity, with residentialeuas the primary land use supported by other
land uses such as office, hotel, health care, talspntertainment, restaurant, retail, and service
uses. The transit service shall have maximum sd¢bedieadways of 15 minutes for at least 5
hours per day. A qualifying future rail statiorafithave broken ground on construction of the
station and programmed operational funds to promidgimum scheduled headways of
15 minutes for at least 5 hours per day.

(h) "Interregional travel" means any trips tbaginate outside the boundary of the agency. A
"trip" means a one-direction vehicle movement. ®hgin of any trip is the starting point of that
trip. A roundtrip consists of two individual trips.

(i) "Level of service standard" is a threshdidttdefines a deficiency on the congestion
management program highway and roadway system whdgthires the preparation of a
deficiency plan. Itis the intent of the Legisistuhat the agency shall use all elements of the
program to implement strategies and actions thaidate creation of deficiencies and to
improve multimodal mobility.

() "Multimodal" means the utilization of all aitable modes of travel that enhance the
movement of people and goods, including, but moitdid to, highway, transit, non-motorized,
and demand management strategies including, buithmttd to, telecommuting. The availability
and practicality of specific multimodal systemsjpcts, and strategies may vary by county and
region in accordance with the size and compleXityifferent urbanized areas.

(k) "Performance measure" is an analytical plagtool that is used to quantitatively evaluate
transportation improvements and to assist in detengneffective implementation actions,
considering all modes and strategies. Use of maeance measure as part of the program does
not trigger the requirement for the preparatiodeficiency plans.

() "Urbanized area" has the same meaning dsfised in the 1990 federal census for
urbanized areas of more than 50,000 population.

(m) "Bus rapid transit corridor" means a buwiserthat includes at least four of the following
attributes:

(1) Coordination with land use planning.

(2) Exclusive right-of-way.

(3) Improved passenger boarding facilities.

(4) Limited stops.

(5) Passenger boarding at the same height dsithe

(6) Prepaid fares.

(7) Real-time passenger information.

(8) Traffic priority at intersections.
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(9) Signal priority.
(10) Unique vehicles.

65088.3. This chapter does not apply in a county in wtaahajority of local governments,
collectively comprised of the city councils and ttoainty board of supervisors, which in total
also represent a majority of the population indbenty, each adopt resolutions electing to be
exempt from the congestion management program.

65088.4. (a) Itis the intent of the Legislature to balarice need for level of service standards
for traffic with the need to build infill housinghd mixed use commercial developments within
walking distance of mass transit facilities, dowmts, and town centers and to provide greater
flexibility to local governments to balance thesenstimes competing needs.

(b) Notwithstanding any other provision of ldevel of service standards described in Section
65089 shall not apply to the streets and highwattsmwan infill opportunity zone. The city or
county shall do either of the following:

(1) Include these streets and highways undattamative area wide level of service standard
or multimodal composite or personal level of ses\dtandard that takes into account both of
the following:

(A) The broader benefits of regional traffic gestion reduction by citing new residential
development within walking distance of, and no ntbian one-third mile from, mass transit
stations, shops, and services, in a manner thatesdhe need for long vehicle commutes
and improves the jobs-housing balance.

(B) Increased use of alternative transportatmales, such as mass transit, bicycling, and
walking.

(2) Approve a list of flexible level of serviceitigation options that includes roadway
expansion and investments in alternate modes mépiatation that may include, but are not
limited to, transit infrastructure, pedestrian adtructure, and ridesharing, vanpool,
or shuttle programs.

(c) The city or county may designate an infpportunity zone by adopting a resolution after
determining that the infill opportunity zone is sistent with the general plan and any applicable
specific plan. A city or county may not designateinfill opportunity zone after December 31,
2009.

(d) The city or county in which the infill opganity zone is located shall ensure that a
development project shall be completed within tifél iopportunity zone not more than four
years after the date on which the city or counypaed its resolution pursuant to subdivision (c).
If no development project is completed within afilliopportunity zone by the time limit
imposed by this subdivision, the infill opportunitgne shall automatically terminate.

65088.5. Congestion management programs, if prepared bytgdransportation commissions
and transportation authorities created pursuabiusion 12 (commencing with Section 130000)
of the Public Utilities Code, shall be used by ribgional transportation planning agency to meet
federal requirements for a congestion managemeaitersy and shall be incorporated into the
congestion management system.
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65089. (a) A congestion management program shall beldped, adopted, and updated
biennially, consistent with the schedule for adogtand updating the regional transportation
improvement program, for every county that includesirbanized area, and shall

include every city and the county. The programlidieadopted at a noticed public hearing of
the agency. The program shall be developed inutati®n with, and with the cooperation of,
the transportation planning agency, regional trartation providers, local governments, the
department, and the air pollution control distdcthe air quality management district, either by
the county transportation commission, or by anopludlic agency, as designated by resolutions
adopted by the county board of supervisors anditiie€ouncils of a majority of the cities
representing a majority of the population in theoiporated area of the county.

(b) The program shall contain all of the follogielements:

(1) (A) Traffic level of service standards ediglied for a system of highways and roadways
designated by the agency. The highway and roadwstgm shall include at a minimum all state
highways and principal arterials. No highway cadway designated as a part of the system shall
be removed from the system. All new state highvaays principal arterials shall be designated
as part of the system, except when it is withinndéii opportunity zone. Level of service (LOS)
shall be measured by Circular 212, by the mosttegersion of the Highway Capacity Manual,
or by a uniform methodology adopted by the agehayis consistent with the Highway Capacity
Manual. The determination as to whether an altermanethod is consistent with the Highway
Capacity Manual shall be made by the regional agenaept that the department instead shall
make this determination if either:

(i) The regional agency is also the agencyhasd terms are defined in Section 65088.1

(i) The department is responsible for prepathwgregional transportation improvement plan
for the county.

(B) In no case shall the LOS standards estadigie below the level of service E or the current
level, whichever is farthest from level of servis@xcept when the area is in an infill opportunity
zone. When the level of service on a segment an @étersection fails to attain the established
level of service standard outside an infill oppaity zone, a deficiency plan shall be adopted
pursuant to Section 65089.4.

(2) A performance element that includes perforceameasures to evaluate current and future
multimodal system performance for the movementeafgbe and goods. At a minimum, these
performance measures shall incorporate highway@adivay system performance, and
measures established for the frequency and roafipgblic transit, and for the coordination of
transit service provided by separate operatoresdIperformance measures shall support
mobility, air quality, land use, and economic ohijees, and shall be used in the development of
the capital improvement program required pursuapiragraph (5), deficiency plans required
pursuant to Section 65089.4, and the land use singlyogram required pursuant to paragraph
(4).

(3) A travel demand element that promotes adifera transportation methods, including, but
not limited to, carpools, vanpools, transit, bi@gland park-and-ride lots; improvements in
the balance between jobs and housing; and otteegtes, including, but not limited to, flexible
work hours, telecommuting, and parking managemesgrams. The agency shall consider
parking cash-out programs during the developmettgalate of the travel demand element.

(4) A program to analyze the impacts of land dsgisions made by local jurisdictions on
regional transportation systems, including an esnof the costs associated with mitigating
those impacts. This program shall measure, toxtenepossible, the impact to the
transportation system using the performance messi@scribed in paragraph (2). In no case
shall the program include an estimate of the ocofstsitigating the impacts of interregional travel.
The program shall provide credit for local publiaprivate contributions to improvements to
regional transportation systems. However, in thee @ toll road facilities, credit shall only be
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allowed for local public and private contributionbich are unreimbursed from toll revenues or
other state or federal sources. The agency sHalllate the amount of the credit to be provided.
The program defined under this section may regmpementation through the requirements
and analysis of the California Environmental Quaditt, in order to avoid duplication.

(5) A seven-year capital improvement programvettgped using the performance measures
described in paragraph (2) to determine effectrogepts that maintain or improve the
performance of the multimodal system for the mowvetnaé people and goods, to mitigate
regional transportation impacts identified pursuangaragraph (4). The program shall conform
to transportation-related vehicle emission air iyahitigation measures, and include any project
that will increase the capacity of the multimodgtem. It is the intent of the Legislature that,
when roadway projects are identified in the prograomsideration be given for maintaining
bicycle access and safety at a level comparaliteatovhich existed prior to the improvement or
alteration. The capital improvement program map ahclude safety, maintenance, and
rehabilitation projects that do not enhance thexciy of the system but are necessary to preserve
the investment in existing facilities.

(c) The agency, in consultation with the reglagency, cities, and the county, shall develop a
uniform data base on traffic impacts for use imantywide transportation computer model and
shall approve transportation computer models ofifipeareas within the county that will be used
by local jurisdictions to determine the quantitatinpacts of development on the circulation
system that are based on the countywide modeltandardized modeling assumptions and
conventions. The computer models shall be comdigtgh the modeling methodology adopted
by the regional planning agency. The data bases insghe models shall be consistent with
the data bases used by the regional planning ageiityere the regional agency has jurisdiction
over two or more counties, the data bases useldebggency shall be consistent with the data
bases used by the regional agency.

(d) (1) The city or county in which a commeralaivelopment will implement a parking cash-
out program that is included in a congestion mamege: program pursuant to subdivision (b), or
in a deficiency plan pursuant to Section 6508%4d|lgrant to that development an appropriate
reduction in the parking requirements otherwiseffact for new commercial development.

(2) At the request of an existing commercialelegment that has implemented a parking cash-
out program, the city or county shall grant an apgate reduction in the parking requirements
otherwise applicable based on the demonstratededdceed for parking, and the space no
longer needed for parking purposes may be useatlier appropriate purposes.

(e) Pursuant to the federal Intermodal Surfaea3portation Efficiency Act of 1991 and
regulations adopted pursuant to the act, the depattshall submit a request to the Federal
Highway Administration Division Administrator to eept the congestion management program
in lieu of development of a new congestion managermsgstem otherwise required by the act.

65089.1. (a) For purposes of this section, "plan" meatrpaeduction plan or a related or
similar proposal submitted by an employer to allpcdlic agency for adoption or approval that
is designed to facilitate employee ridesharing,ube of public transit, and other means of travel
that do not employ a single-occupant vehicle.

(b) An agency may require an employer to provideshare data bases; an emergency ride
program; a preferential parking program; a transpian information program; a parking cash-
out program, as defined in subdivision (f) of Set65088.1; a public transit subsidy in an
amount to be determined by the employer; bicyct&ipg areas; and other noncash value
programs which encourage or facilitate the usdtefraatives to driving alone. An employer may
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offer, but no agency shall require an employerfterpcash, prizes, or items with cash value to
employees to encourage participation in a trip cédo program as a condition of approving
a plan.

(c) Employers shall provide employees reasonatiee of the content of a proposed plan and
shall provide the employees an opportunity to comtrpeior to submittal of the plan to the
agency for adoption.

(d) Each agency shall modify existing programsdnform to this section not later than June
30, 1995. Any plan adopted by an agency prioatadry 1, 1994, shall remain in effect until
adoption by the agency of a modified plan purstatitis section.

(e) Employers may include disincentives in tipdgms that do not create a widespread and
substantial disproportionate impact on ethnic oralaninorities, women, or low-income or
disabled employees.

(f) This section shall not be interpreted toensd any employer of the responsibility to prepare
plan that conforms with trip reduction goals spedifin Division 26
(commencing with Section 39000) of the Health aatky Code, or the Clean Air Act (42
U.S.C. Sec. 7401 et seq.).

(9) This section only applies to agencies angleyers within the South Coast Air Quality
Management District.

65089.2. (a) Congestion management programs shall be sti¢ohtd the regional agency. The
regional agency shall evaluate the consistencydsivwhe program and the regional
transportation plans required pursuant to Sect&i}86. In the case of a multicounty regional
transportation planning agency, that agency skaluate the consistency and compatibility of
the programs within the region.

(b) The regional agency, upon finding that thegpam is consistent, shall incorporate the
program into the regional transportation improvenpogram as provided for in Section 65082.
If the regional agency finds the program is incstesit, it may exclude any project in the
congestion management program from inclusion irreélgéonal transportation improvement
program.

(c) (1) The regional agency shall not program surface transportation program funds and
congestion mitigation and air quality funds purduarSection 182.6 and 182.7 of the Streets and
Highways Code in a county unless a congestion neanagt program has been adopted by
December 31, 1992, as required pursuant to Se8i089. No surface transportation program
funds or congestion mitigation and air quality farsthall be programmed for a project in
a local jurisdiction that has been found to beangonformance with a congestion management
program pursuant to Section 65089.5 unless thecgdards that the project is of regional
significance.

(2) Notwithstanding any other provision of lampon the designation of an urbanized area,
pursuant to the 1990 federal census or a subsefpdatal census, within a county which
previously did not include an urbanized area, ayestion management program as required
pursuant to Section 65089 shall be adopted witlparaod of 18 months after designation by the
Governor.

(d) (2) It is the intent of the Legislature tlia¢ regional agency, when its boundaries include
areas in more than one county, should resolve sistamcies and mediate disputes which arise
between agencies related to congestion managemugrams adopted for those areas.

(2) It is the further intent of the Legislatuhat disputes
which may arise between regional agencies, or agemdich are not within the boundaries of a
multicounty regional transportation planning agerstyould be mediated and resolved by the
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Secretary of Business, Housing and Transportatigen8y, or an employee of that agency
designated by the secretary, in consultation viignair pollution control district or air quality
management district within whose boundaries thered agency or agencies are located.

(e) At the request of the agency, a local juctsah that owns, or is responsible for operatidn o
a trip-generating facility in another county shadrticipate in the congestion management
program of the county where the facility is locatétia dispute arises involving a local
jurisdiction, the agency may request the regiogahay to mediate the dispute through
procedures pursuant to subdivision (d) of Sectiad88.2. Failure to resolve the dispute
does not invalidate the congestion management anagr

65089.3. The agency shall monitor the implementation bélments of the congestion
management program. The department is resporisibtiata collection and analysis on state
highways, unless the agency designates that reijlitmso another entity. The agency may also
assign data collection and analysis responsilslitieother owners and operators of facilities or
services if the responsibilities are specifiedsnaidopted program. The agency shall consult with
the department and other affected owners and apstiat developing data collection and analysis
procedures and schedules prior to program adop#éteast biennially, the agency shall
determine if the county and cities are conformm¢he congestion management program,
including, but not limited to, all of the following

(a) Consistency with levels of service standaegtsept as provided in Section 65089.4.

(b) Adoption and implementation of a progranat@alyze the impacts of land use decisions,
including the estimate of the costs associated mitlgating these impacts.

(c) Adoption and implementation of a deficienptgn pursuant to Section 65089.4 when
highway and roadway level of service standardsatenaintained on portions of the designated
system.

65089.4. (a) A local jurisdiction shall prepare a defiagigrplan when highway or roadway level
of service standards are not maintained on segmeiritersections of the designated system.
The deficiency plan shall be adopted by the citgaunty at a noticed public hearing.

(b) The agency shall calculate the impacts stibpeexclusion pursuant to subdivision (f) of
this section, after consultation with the regioagéncy, the department, and the local air quality
management district or air pollution control distri If the calculated traffic level of service
following exclusion of these impacts is consistegith the level of service standard, the agency
shall make a finding at a publicly noticed meetingt no deficiency plan is required and so
notify the affected local jurisdiction.

(c) The agency shall be responsible for pregaaimd adopting procedures for local deficiency
plan development and implementation responsilslitiensistent with the requirements of this
section. The deficiency plan shall include alltod following:

(1) An analysis of the cause of the deficieridyis analysis shall include the following:

(A) Identification of the cause of the deficignc

(B) Identification of the impacts of those logadisdictions within the jurisdiction of the aggnc
that contribute to the deficiency. These impabtdlde identified only if the calculated
traffic level of service following exclusion of impts pursuant to subdivision (f) indicates that
the level of service standard has not been maedaiznd shall be limited to impacts not subject
to exclusion.

(2) A list of improvements necessary for thedeht segment or intersection to maintain the
minimum level of service otherwise required anddbkgémated costs of the improvements.
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(3) A list of improvements, programs, or actioasd estimates of costs, that will (A)
measurably improve multimodal performance, usingsnees defined in paragraphs (1) and (2)
of subdivision (b) of Section 65089, and (B) cdmite to significant improvements in air quality,
such as improved public transit service and féedjtimproved non-motorized transportation
facilities, high occupancy vehicle facilities, peags cash-out programs, and transportation
control measures. The air quality managementiclisir the air pollution control district shall
establish and periodically revise a list of apprbiraprovements, programs, and actions that
meet the scope of this paragraph. If an improvepmeogram, or action on
the approved list has not been fully implementeshall be deemed to contribute to significant
improvements in air quality. If an improvementogram, or action is not on the approved list, it
shall not be implemented unless approved by thed kic quality management district or air
pollution control district.

(4) An action plan, consistent with the provi@f Chapter 5 (commencing with Section
66000), that shall be implemented, consisting gfrowements identified in paragraph (2), or
improvements, programs, or actions identified irageaph (3), that are found by the agency to be
in the interest of the public health, safety, aradfare. The action plan shall include a specific
implementation schedule. The action plan shallisie implementation strategies for those
jurisdictions that have contributed to the causthefdeficiency in accordance with the
agency's deficiency plan procedures. The actian pked not mitigate the impacts of any
exclusions identified in subdivision (f). Actiqgban strategies shall identify the most effective
implementation strategies for improving current éutdre system performance.

(d) A local jurisdiction shall forward its adegt deficiency plan to the agency within 12 months
of the identification of a deficiency. The agerstall hold a noticed public hearing within 60
days of receiving the deficiency plan. Followihatthearing, the agency shall either accept or
reject the deficiency plan in its entirety, but #geency may not modify the deficiency plan. If
the agency rejects the plan, it shall notify thealqurisdiction of the reasons for that rejection,
and the local jurisdiction shall submit a reviséahpwithin 90 days addressing the agency's
concerns. Failure of a local jurisdiction to coynpiith the schedule and requirements of this
section shall be considered to be nonconformancéopurposes of Section 65089.5.

(e) The agency shall incorporate into its deficy plan procedures, a methodology for
determining if deficiency impacts are caused byertban one local jurisdiction within the
boundaries of the agency.

(1) If, according to the agency's methodologis determined that more than one local
jurisdiction is responsible for causing a deficisegment or intersection, all responsible local
jurisdictions shall participate in the developmeha deficiency plan to be adopted by all
participating local jurisdictions.

(2) The local jurisdiction in which the deficignoccurs shall have lead responsibility for
developing the deficiency plan and for coordinativith other impacting local jurisdictions. If a
local jurisdiction responsible for participatingarmulti-jurisdictional
deficiency plan does not adopt the deficiency jheaccordance with the schedule and
requirements of paragraph (a) of this section, jtivégdiction shall be considered in
nonconformance with the program for purposes ofi@e65089.5.

(3) The agency shall establish a conflict resotuprocess for addressing conflicts or disputes
between local jurisdictions in meeting the multiigdictional deficiency plan responsibilities of
this section.

() The analysis of the cause of the deficiepmpared pursuant to paragraph (1) of subdivision
(c) shall exclude the following:

(1) Interregional travel.

(2) Construction, rehabilitation, or maintenanééacilities that impact the system.

(3) Freeway ramp metering.

(4) Traffic signal coordination by the statenaulti-jurisdictional agencies.
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(5) Traffic generated by the provision of loweame and very low income housing.

(6) (A) Traffic generated by high-density resital development located within one-fourth
mile of a fixed rail passenger station, and

(B) Traffic generated by any mixed use developnh@cated within one-fourth mile of a fixed
rail passenger station, if more than half of thdlarea, or floor area, of the mixed use
development is used for high density residentiaisiay, as determined by the agency.

(g) For the purposes of this section, the follmgxterms have the following meanings:

(1) "High density" means residential density@epment which contains a minimum of 24
dwelling units per acre and a minimum density ppee avhich is equal to or greater than 120
percent of the maximum residential density allowader the local general plan and
zoning ordinance. A project providing a minimum/&f dwelling units per acre shall
automatically be considered high density.

(2) "Mixed use development" means developmerithvimtegrates compatible commercial or
retail uses, or both, with residential uses, anthdue to the proximity of job locations,
shopping opportunities, and residences, will disage new trip generation.

65089.5. (@) If, pursuant to the monitoring provided forSection 65089.3, the agency
determines, following a noticed public hearingtth&ity or county is not conforming with the
requirements of the congestion management proghegagency shall notify the city or

county in writing of the specific areas of noncanfance. If, within 90 days of the receipt of the
written notice of nonconformance, the city or cquimas not come into conformance with

the congestion management program, the governidg othe agency shall make a finding of
nonconformance and shall submit the finding todti®mission and to the Controller.

(b) (1) Upon receiving notice from the agencyohconformance, the Controller shall
withhold apportionments of funds required to beappned to that nonconforming city or
county by Section 2105 of the Streets and Highvizyde.

(2) If, within the 12-month period following tireceipt of a notice of nonconformance, the
Controller is notified by the agency that the @tycounty is in conformance, the Controller shall
allocate the apportionments withheld pursuantiggbction to the city or county.

(3) If the Controller is not notified by the amy that the city or county is in conformance
pursuant to paragraph (2), the Controller shaticaite the apportionments withheld pursuant to
this section to the agency.

(c) The agency shall use funds apportioned uthiesection for projects of regional
significance which are included in the capital ioy@ment program required by paragraph (5) of
subdivision (b) of Section 65089, or in a deficigptan which has been adopted by the
agency. The agency shall not use these fundsifaingstration or planning purposes.

65089.6. Failure to complete or implement a congestionaggment program shall not give rise
to a cause of action against a city or county &dimig to conform with its general plan, unless the
city or county incorporates the congestion managemeogram into the circulation element of
its general plan.

65089.7. A proposed development specified in a developragreement entered into prior to
July 10, 1989, shall not be subject to any actaiken to comply with this chapter, except actions
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required to be taken with respect to the trip réidncand travel demand element of a congestion
management program pursuant to paragraph (3) di\dsion (b) of Section 65089.

65089.9. The study steering committee established purdoa®éction 6 of Chapter 444 of the
Statutes of 1992 may designate at least two caogasianagement agencies to participate in a
demonstration study comparing multimodal perforneastandards to highway level of service
standards. The department shall make availate &xisting resources, fifty thousand dollars
($50,000) from the Transportation Planning and Depraent Account in the State
Transportation Fund to fund each of the demonstrgirojects. The designated agencies shall
submit a report to the Legislature not later thameJ30, 1997, regarding the findings of each
demonstration project.

65089.10. Any congestion management agency that is lodatdte Bay Area Air Quality
Management District and receives funds pursuaBetdion 44241 of the Health and Safety Code
for the purpose of implementing paragraph (3) didsuision (b) of Section 65089 shall

ensure that those funds are expended as partaveaall program for improving air quality and
for the purposes of this chapter.
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